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Court of Appeals of the District of Columbia. 


No. 3461. 

James L. Karrick, Appellant,* 

vs. 

William A. Colman. 


1 Filed May 15, 1920. 

Before the Kent Commission of the District of Columbia. 

No. 1147. 

William A. Colman, Complainant, 

vs. 

James L. Karrick, Defendant. 

Petition for Compensation. 

District of Columbia, ss : 

Comes now William A. Colman complainant in the above en¬ 
titled cause, and represents as follows, to wit: 

That lie is now and has been since January 1, 1919 a tenant in 
the Monmouth Hotel. 1819 G Street, occupying apartment 504; 
that he suffered great discomfort from the lack of heat during the 
greater portion of the past winter and also great inconvenience from 
the lack of elevator service during the greater portion of his entire 
tenancy; that he has paid the full amount of rent agreed, Viz: 
$60.00 per month up and until April 21, 1920; that he, said plain¬ 
tiff, has not been accustomed to paying his rent in advance, the 
right of defendant to collect in advance having been previously 
waived so that even prior to the finding of this Commission on May 
5th, reducing said rent to $37.50 per month, there was no rent due 
the said defendant until May 21st; but notwithstanding on May 1, 
1920 the defendant did willfully cut off all electric lights from* his 
said apartment; that the said plaintiff has repeatedly requested the 
restoration of service denied; that since the finding of this Com¬ 
mission on May 5, the said plaintiff has called at the office of the 
defendant and requested an adjustment of his account offering the 
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difference in cash that would pay his rent for two additional months 
in advance, based upon the amount of rent fixed hv the Commission; 
that defendant's agent refused to accept same and also again refused 
to restore service. 

That hv reason of the failure of defendant to supply heat and 
elevator service agreed and his aforesaid conduct in withdrawing 
lights and other services, the complainant has been greatly eni- 
barras-ed. humiliated and inconvenienced, and has suffered great 
damage and loss, wherefore complainant petitions this honorable 
commission to determine a sum which in its judgment will fairly 
and reasonably compensate for his loss and inconvenience sustained 
and further to commence and prosecute in the Municipal Court of 
the District of Columbia an action in behalf of said plaintiff for the 
recoverv of the amount so fixed. 

WILLIAM A. COLMAN, 

Complainant, 

Bv C. F. SOWERS, 

Atty. 


2 Filed June 2, 1920. 

Before the Rent Commission of the District of Columbia. 

Xo. 1147. 

William A. Colman, Plaintiff, 
vs. 

James 1.. Karrick, Defendant. 

Now comes the defendant, James L. Karrick, hv his attornev, 

* • » 

and moves the Commission to dismiss the hill of complaint filed in 
the above entitled cause and for reasons therefore states: 

That the Commission is without any jurisdiction of the subject 
matter of said complaint. That under the Constitution of the 
United States the defendant is entitled to a trial by jury of the sub¬ 
ject matter of said complaint, which said trial by jury he demands 
as of right. That the said matter of the complaint or petition for 
compensation is an alleged breach of contract between the com¬ 
plainant and the defendant, which said breach of contract involves 
a sum in excess of the sum of $20 as appears on the face of the 
petition. 

That it further appears upon the face of the petition that the 

defendant herein has not and did not wilfullv withdraw from the 

%/ 

complain-t any service agreed or required by the determination of 
the Commission to he furnished, inasmuch as it appears on the face 
of the petition that the electric service or lights cut off from the 
apartment of the complainant were cut off on the first day of May, 
1920 and this Commission rendered no determination or alleged 
determination in the premises until the 5th day of May, 1920. 

This defendant further answering and not waiving any and all 
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manner of objection to the jurisdiction of the Commission and in- 
sisting upon the right of trial by jury as further ground of this 
motion to dismiss states that the lease between the complainant and 
the defendant of an apartment in the Monmouth Apartment House 
was executed and began on November 21, 1910 and bv its terms re¬ 
quired the payment of rent in advance. Defendant states that the 
statement in said petition for compensation “that he, said plaintiff, 
has not been accustomed to paying his rent in advance’’ and that 
the same was waived by the defendant is untrue, to the full knowl¬ 
edge of the complainant. That the facts are that the complainant, 
paid bis rent for the month, said monthly tenancy beginning on 
the 21st day of the month, monthly as follows: November 25, 1919; 
December 2*2, 1915); January 29, 1920; Februarv 25, 1920; March 
21. 1920. 


Defendant states that be cut off the electric light from said apart¬ 
ment for non-payment of rent as agreed to be paid between them 
and for the reason that the complainant did not keep bis agreement 
of rental and this defendant was under no obligation to furnish to 
the complainant not only an apartment rent free but free electric 
light and free gas, and complainant bad no lawful right to refuse 
to pay bis rent on the ground that at some future period thereafter 
til** complainant might be awarded a reduction of rent or a reduction 
of rent purport to be awarded to him by this Commission, but tbe 
defendant states that his agent was informed by an attorney repre¬ 
senting tbe petitioners in said cause determined by the Com- 
9 mission on Mav 5. 1920, that be knew the Commission would 
reduce rents for the Monmouth and that the reduction would 
be approximately 40%. being the amount of reduction approxi¬ 
mately. which, in fact, subsequently was announced. 

That at the time said statement was made to the rental agent of 
this defendant. W. J. Pilling, the said attorney stated that he de¬ 
sired to lease all the apartments vacant in the Monmouth at the 
rates to be named in the forthcoming determination of the Com¬ 
mission and when asked what said rates would be stated that there 
would be a reduction of 40%. That this matter was called to tbe 
attention of tbe Rent Commission immediately and prior to the 
announcement of its determination and suggestion made that it act 
in tbe premises, but said Commission has failed and neglected to 

{]() JAMES L. KARRICK, 

By DAVID B. KARRICK, 

Hid Attorney in Law and in Fact. 

C. H. MERILLAT, 

Attorney. 


Distric t of Columbia, ss : 

David B. Karriek, being first duly sworn, on oath deposes and 
says: That be has read the foregoing answer and motion subscribed 
In by him and knows tbe contents thereof, and that the matters and 
things therein stated of his own knowledge are true and those 



4 


J. L. KARRICK VS. WILLIAM A. COLMAN. 


stated of information and belief he believes to be true, and that he is 

attornev in law and in fact for James L. Karrick. 

•/ 

DAVID B. KARRICK. 


Subscribed and sworn to before me this 29 day of May, 1920. 

ISAAC R. HITT, 
Notary Public, D. C. 


4 Before the Rent Commission of the District of Columbia. 

No. 1147. 

William A. Colman. Complainant, 
against 

James L. Karrick. Defendant. 

Tn Mr. James L. Karrick. 

1420 r Street N. W., 

Washington, D. C.: 

You are hereby notified that a complaint, of which tlie attached 
is a true copy, has been tiled with the Rent Commission of the Dis¬ 
trict of Columbia, under the act to regulate rents in said District, 
approved October 2*2. 1919. You arc therefore requested to make 
written answer to said complaint within 10 days from date of ser¬ 
vice hereof. The original answer must he filed with the Secretary 
of the Commission and a copy thereof served, personally or by 
registered mail, upon the complainant. Upon your failure to answer 
the Commission will take such proof of the facts as it may deem 
reasonable and proper, and make such determination as the circum¬ 
stances of the case mav require. 

RENT COMMISSION OF THE 
DISTRICT OF COLUMBIA. 

Bv JAS. F. OYSTER, 

Chairman. 

May 20, 1920. 

[Endorsed:] No. 1147. William A. Colman, Complainant, 
against James L. Karrick, Defendant. Notice to Answer Complaint. 
Issued May 20. 1920. Served copy of within notice on the 20 day 
of Mav, 1920. on James L. Karrick personallv. R. A. Belfield, 
M. P. ‘ 
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5 Filed June 14, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 1147. 

William A. Colman, Complainant, 

vs. 

James L. Karrick, Defendant. 

Amendment to Complaint. 

District of Columbia, ss: 

Complainant further represents that on May 21st he called at the 
office of W. J. Pilling, agent for defendant, and paid them $28.00 
(under protest) which paid his rent at the former rate ($60.00) 
through May 5, and again requested to have his lights restored; that 
on May 23rd the defendant did restore the lights to the apartment 
occupied by complainant hut that on the following day, to wit May 
24th the lights were again cut oil and complainant has been with¬ 
out said service until June 8th, when upon the additional payment 
at the rate of $60.00 per month to the defendant’s agent tlie lights 
wore restored. 

Wherefore, complainant asks for damages and such further relief 
as this honorable commission mav deem fit. 

WILLIAM A. COLMAN, 

Complainant, 

By C. F. SOWERS, 

A tty. 


6 Filed August 20, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 1147. 

William A. Colman, Complainant, 

vs. 

James L. Karrick, Defendant. 

Determination . 

The above-entitled case coming on to he heard, was duly sul> 
mitted to the Commission, upon the evidence offered by the com¬ 
plainant; the Commission, thereupon, this twentieth day of August, 
A. I). 1920, upon consideration of such evidence, finds and de¬ 
termines as follows: 
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That the defendant, Janies L. Karrick, as the owner of the Mon¬ 
mouth Hotel. Xo. 1810 G Street, Northwest, in the City of Wash¬ 
ington. Histriet of Columbia, did. on the twenty-eighth day of May, 
1020. wilfully, unlawfully and wrongfully, withdraw from the com¬ 
plainant. William A. Colman. who was then and there the tenant 
of the .'aid defendant, occupying Apartment Xo. 504, in the said 
Monmouth Hotel, under a certain lease or contract with the said 
defendant, certain service agreed by the said defendant to he fur¬ 
nished to the said complainant, as such tenant, to wit. electric cur¬ 
rent for lighting tin* rooms of said apartment, and did, wilfully, 
unlawfully and wrongfully, deprive the said complainant of said 
service, continuously, from the said twenty-eighth day of May, 1920, 
to the eighth day of June, 1920. thereby imposing upon the said 
complainant great burden, loss and unusual inconvenience in con¬ 
nection with his lawful use and occupancy of the said apartment, 
and that the said defendant, also, between the twentv-second dav of 

« t 

October, 1919. and the fifteenth day of May, 1920, by neglect and 
omission eontrarv to said lease or contract, did unlawfully and 

* i/ 

wrongfully withdraw from, and deprive the said complainant of, 
certain heat, hot water, and elevator service, agreed by the said de¬ 
fendant to 1 k* furnished to the said complainant, as the tenant of 
said apartment, and did thereby impose upon the said complainant 
great burden, loss and unusual inconvenience in connection with 
his lawful use and occupancy of the said apartment; and the Com¬ 
mission hereby estimates, finds and determines the sum which will 
fairly and reasonably compensate and reimburse the said complain¬ 
ant for the said burden, loss, and inconvenience, (imposed upon 
him. as aforesaid, by the said defendant), to be one hundred and fifty 
dollars ($150.00). 

Rv the Commission: 

JAS. F. OYSTER, 

A. LEFTW1CH SINCLAIR, 
CLARA SEARS TAYLOR, 

Commissioners. 


Filed August 25, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 1147. 

William A # Colman, Complainant, 

vs. 

James L. Karrick. Defendant. 


Now comes the defendant, James L. Karrick, by his attorney and 
in open Commission notes an appeal from the decision or determi¬ 
nation ^o called of the Commission in the above entitled cause 


rendered on to wit, the 20th day of August, 1920 to the Court of 
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Appeals and asks that bond be fixed in the sum of fifty dollars or a 
cash deposit of said amount in lieu thereof. 

C. H. MERILLAT, 
Attorney for Defendant. 

Counsel for defendant certifies that he served a copy of foregoing 
on the attornev for the plaintiff on August 25th. 

C. H. MERILLAT, 
Attorney for Defendant. 


8 Filed September 9, 1920. 

Before the Rent Commission of the District of Columbia. 

No. 1147. 

William A. Colman, Complainant, 

vs. 

James L. Karrick, Defendant. 

Know all men by these presents, That we, James L. Karrick, as 
principal, and Henry B. Hall as surety, are held and firmly bound 
unto the above named William A. Colman in the full sum of Fifty 
Dollars ($50) to be paid to the said William A. Colman, his execu¬ 
tors, administrators, successors or assigns. To which payment, well 
and truly to be made, we bind ourselves, and each of us, jointly and 
severally, and each of our heirs, executors, administrators, successors 
and assigns, firmly by these presents. Sealed with our seals and 
dated this 7th day of September, Nineteen Hundred and Twenty. 

Whereas the above named James L. Karrick has prosecuted an 
appeal to the Court of Appeals of the District of Columbia, to re¬ 
verse the decision or determination rendered in the above cause by 
the said Rent Commission of the District of Columbia: 

Now, therefore, the condition of this obligation is such, That if 
the above named James L. Karrick shall prosecute his said appeal to 
effect, and answer all costs if he shall fail to make good his plea, 
then this obligation shall he void; otherwise the same shall he and 
remain in full force and virtue. 

JAMES L. KARRICK. [seal.] 
HENRY B. HALL. [seal.] 

Signed and delivered in the presence of— 

C. H. MERILLAT. 


Approved the 13th dav of September, 1920. 

A. LEFTWICH SINCLAIR, 

Rent Commissioner, D. C. 


Bond acceptable. 

C. F. SOWERS. 
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Before the Rent Commission of the District of Columbia. 

No. —. 

William A. Colmax, Complainant, 

vs. 

James L. Karrick, Defendant. 

Designation of Record. 

To the Members of the Rent Commission of the District of Columbia 

and the Secretary of the said Commission: 

* 

You will please prepare the transcript of record on appeal in the 
above entitled cause or proceeding and will include therein the fol¬ 
lowing papers: 

t. Complaint, with proof of service. 

2. Answer filed bv defendant. 

% 

3. Amendment to complaint with proof of service. 

4. Determination or decision with date of service thereof on de¬ 
fendant. 

f>. Memorandum of notation of appeal and date thereof. 

(i. Memorandum of filing bond. 

7. -Assignment of errors (to be furnished). 

8. Designation of Record. 

C. H. MERILLAT, 

Attorney for Defendant Karrick. 


In Before the Rent Commission of the District of Columbia. 

United St a t e> of Am er ic a , 

District of ('ohnnfda. s*: 

I, Daniel C. Roper, Jr.. Secretary of the Rent Commission of the 
District of Columbia, hereby certify the foregoing pages, numbered 
from 1 to 9. both inclusive, to be a true and correct transcript of the 
record, according to directions of counsel filed herein, a copy of 
which is made a part of this transcript, in case No. 1147, wherein 
William A. Colman is complainant and James L. Karrick is de¬ 
fendant, as the same remains upon the files and of record in the 
office of said Commission. 
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Iii testimony whereof, I hereunto subscribe my name and fix the 
seal of said Commission, at the City of Washington, in said District, 
this — day of September, 1920. 

[Seal The Rent Commission of the District of Columbia.] 

DANIEL C. ROPER, Jr., 

Secretary. 

Endorsed on cover: District of Columbia Rent Commission. No. 
3401. James L. Karrick, appellant, vs. William A. Colman. Court 
of Appeals, District of Columbia. Filed Sep. 28, 1920. Henry W. 
Hodges, clerk. 


(2244) 

% 
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IN THE 


Court of teals of the District of Columbia 


No. 3461. 


JAMES L. KARRICK, APPELLANT, 


vs. 

WILLIAM A. COLMAN, APPELLEE. 


BRIEF OF APPELLANT. 

On Appeal From the Rent Commission of the 
District of Columbia. 

This is an appeal by appellant from a determination of 
the Rent Commission imposing upon appellant a penalty 
of $150.00 to be paid to appellee as compensation or 
reimbursement (p. 0) for withdrawing electric current 
from appellee between May 28, 1920, and June 8, 1920, 
and also for “unlawfully and wrongfully withdrawing 
from and depriving the complainant of certain heat, hot 
water and elevator service, agreed by the defendant (ap¬ 
pellant) to be furnished to the complainant (appellee) 
between October 22, 1919, and May 15, 1920, as tenant 
of Apartment 504 in the Monmouth Hotel under a lease 
of the apartment” (Trans. Rec., pp. 5-6). 

The complaint under which this determination was 
announced set forth that Colman since January 1, 1919, 
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had been a tenant of the Monmouth and had suffered 
“great discomfort from the lack of heat" (p. 1) during 
the greater portion of the winter of 11)19-20, and also 
great inconvenience from lack of elevator service during 
the greater portion of his tenancy. It is further averred 
that he had paid the full rent agreed on, $60.00 per 
month, up until April 21, 1920, and that the Commission 
had reduced his rent to $67.50 per month on May 5, 1920. 
That on May 1, 1920, appellant had wilfully cut off all 
his electric lights and since then had refused to restore 
the service. That he had offered to pay the amount of 
rent fixed by the Rent Commission but acceptance had 
been refused. 

The answer of the appellant, Karrick, denied juris¬ 
diction of the Commission and asserted the right of trial 
by jury, which was demanded, inasmuch as there was 
involved an alleged breach of contract involving more 
than $20.00. 

It said it appeared on the face of the petition no 
service required by a determination of the Commission 
had been wilfully withdrawn inasmuch as the electric 
lights had been cut off May 1st, whereas no determina¬ 
tion was made by the Commission until May 5th. It 
stated that the complainant Cohnan’s lease required pay¬ 
ment of rent in advance, and he had paid in advance, in 
fact, as shown by the dates of payment which were 
specified, but at the time the lights were cut off had not 
paid his rent, saying he would be awarded a reduction 
of rent by the Commission, saying he knew the Commis¬ 
sion was going to reduce rents approximately 40 per cent. 
Respondent Karrick’s answer further stated that he was 
under no obligation to furnish not only an apartment rent 
free, but free electric light and free gas. 





Assignment of Errors. 

1. The Commission erred in not dismissing the petition. 

2. The Commission erred in finding there had been 
any wilful withdrawal of heat from appellee and in not 
finding that appellee by continuing as tenant had ratified 
and waived by paying future rents any claim of failure 
of contractual performance as to furnishing heat in the 
winter of 1010-20. 

3. The Commission erred in not holding it had no 
jurisdiction and in not finding the defendant Karrick 
entitled to trial by jury of any alleged breach of contract. 

4. The Commission erred in holding in effect that ap¬ 
pellant must continue to provide appellee electric light 
pending an appeal from the Commission’s determination 
as to rents. 

f>. The Commission erred in holding appellant had 
wilfully withdrawn electric current from appellee when 
it appeared on the face of appellee's petition the with¬ 
drawal of current was in advance of the Commission's 
rent determination and for nonpayment of rent. 

G. The Commission’s award is excessive, and so much 
so as to show bias. 

7. The Commission erred in seeking to enforce confisca¬ 
tory rates. 

Argument. 

Counsel here in this brief reiterates the arguments 
made by him in his brief in Cause No. 3408 to the 
effect that: 

1. The Ball Rent Act would be unconstitutional if it 
undertook, as construed by the Rent Commission, to vest 
jurisdiction in that Commission to pass on alleged 
breaches of contract between landlord and tenant. 

2. By the Ball Rent Act Congress did not confer upon 
the Commission power to award damages for alleged 
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breaches of contract, but merely conferred power upon 
the Commission to investigate, hear and determine what 
were reasonable services to be given by a landlord to a 
tenant, and then and thereafter conferred power upon 
the Commission to enforce determinations if the land¬ 
lord wilfully withdrew agreed or determined services; 
provided, however, there was not involved confiscatory 
rates. 

In the instant case, there is no wilful withdrawal of 
service and there are confiscatory rates. Appellant had 
a right to refuse to furnish appellee electric light when 
appellee refused to pay his rent while awaiting a deter¬ 
mination of the Commission, as to whose findings he 
claimed to have prior knowledge in advance of actual 
pn unulgation. 

As set forth in Karrick et al. vs. Cantrill et al., the 
order of the Commission was an invalid order and con¬ 
fiscatory of appellant’s property. Appellant had a right 
therefore to refuse to furnish appellee electric light after 
the Commission’s confiscatory decision. 

It is true the Ball Rent Act declares no determination 
of the Commission should be subject to a supersedeas, 
but this must be held to apply only to valid orders of the 
Commission fixing rates or ascertaining what services 
should be furnished. 

The act, as interpreted by the Commission, would be 
invalid because compliance by appellant cannot be re¬ 
quired pending an appeal from the determination of 
rights. 

In Ohio Valley Co. vs. Ben Avon Borough, 253 U. S., 
287, it was held that wherever the owner claims confisca¬ 
tion of his property will result the State must provide a 
fair opportunity for submitting that issue to a judicial 
tribunal for determination upon its own independent 
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judgment as to both law and fact; otherwise, the order 
is void because in conflict with the “due process" clause 
of the constitution. 

In Chicago, Milwaukee & St. Paul R. R. Co. vs. Min¬ 
nesota, 134 U. S., 400, the court held that if the railway 
company is deprived of the power of charging reasonable 
rates for the use of its property, the same constitutes a 
denial of due process of law and a deprival of equal 
protection of the law. 

In the following cases it was held that to require an 
appellant to resort to the court under the penalty of 
being mulcted in heavy damages if unsuccessful on ap¬ 
peal was unconstitutional inasmuch as it was only in 
cases of appeal frivously taken or where refusal of obe¬ 
dience was made after validity of the statute and action 
taken thereunder had been determined that any right 
arose of punishing a public utility for refusal of obe¬ 
dience to an order of a commission. 

See Okla. Oper. Comn. vs. Love, 252 U. S., 331. 

Wadley Southern Ry. vs. Ga., 235 U. S., 651. 

Under no view of the case did the Commission have 
any right of consideration of matters involved in the 
Cantrill case, to which appellee was a party and of 
mulcting appellant in damages because of the matters 
referred to in the Cantrill case. 

This part of the Colman case is severable from the 
remaining part except electric lights. The Commission 
erred as to this part of the complaint for the reason that 
at no time did it or has it undertaken to make any order 
with reference to electric lights or electric service to be 
supplied by appellant to appellee. The record shows no 


such determination and there is in fact no order requir¬ 
ing service of any kind of appellant. 

A penalty of $150 is obviously an excessive fine laid 
where electric lights, as appears in the instant case, were 
cut off for a period of less than a month and for alleged 
discomforts as to lack of heat where the total rent for 
the entire period of five months covered by the complaint 
was only $300, including quarters, electric light, heat, 
telephone and elevator service and free gas. 

It is submitted that the Commission’s determination 
was not a judicial determination but an arbitrary and 
biased one, induced by its manifest attitude toward the 
appellant, Karrick, because of his refusal to recognize 
its authority. 

Counsel submits the determination of the Rent Com¬ 
mission should l>e reversed and the Colman cause dis¬ 
missed. 

Respectfully submitted, 

Charles H. Merillat. 

Attorney for Appellant. 

















